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AND CHILD — ADOP- 
—A surrender agreement 
n the parents and an 
ved agency is not irrevo- 
and may be_ revoked 
to consummation of 
where 


paRE> 
r TIO 
bety 
app! 
cab! 
prio 


adop'ion proceedings 
the .ourt is satisfied that un- 
der > circumstances it is for 


st interests of the child. 

AND CHILD—CUST- 
In any proceeding for 
cust of a child, the para- 
mol concern of the court 
is fo. the best interests of the 
chil 


the 
= pari 
OD’ 


from an opinion 0D 


J.A.D. rendered Marc 


to 





- Ez 5 
D5, 1 Appellate Div. Lavigne 
x. Far and Children’s Society. 
Fo! ndents—Donald G 
Dai appellant—Joseph A 
Port Whittemore, Porter & 
Polli ys For various am 
C iward Terner, Farkas 
Ss ls, Ormond & Dippe! 
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& Shepard. 


we 


ED 









T idamental questi 
here hether a written ‘‘sur- 
rend f a child, executed b: 
the its to an approved chi 
S self: r placement agency, 1s 
r by the parents befor 
b ption of the child by 

f rents. Corrolary que 
tions > whether such “sur- 
onstitutes an al i 





child and \ 


circumstances, tne 


+he 


R  Bbamen: of the 
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ate Me coulc interests are secu! 
4 ling the child to 
tL 
p 
‘ j T } + ~ 
ine ild in the Instant case 
March 5, 1949 in Cali- 
Forni he parents were under 
TED Pinar and social strain 





C0 Brame st where the f 
"Msecur employment. On 





) & he parents came to de- 
gen vith their problems and 

x Bon O 1, 1949 they agreed tl 
i t might place the chil 
i +r home. The child wa 





lI to the parents on May 
25. 19 here she remained un- 
O. BB: Jub 31, 1950 
THE Biretur to defendant 
At tk ime, plaintiff’s executed 
m wri 1 waiver of all cu i 


when she 


society 


ust¢ 


Bnd sented to the scclety 
piaci the child for adoption 


A t the child was placed 
ite home for adoption 
April, the fat 


her d 











cases 
acquired, in- 
I statutory right 0! 
‘venting adoption by witn- 
ding consent. 

research 
and other ut 
that the factual ques- 
abandonment must b¢ 


“ermined by ascertaining the 


all Da 


aN EE return of his child 
neial and adjustn 
k eo of the parents appe 
» 563 Fe been resolved satisfa 
1e lower court ordered 
ae of the child to its 
pare! nd the Society appeais 
Held Adoption statutes mus 
. o rued so as to authorize 
ption of a child by 
& san only in cases whe! 
. ral parents consent t 
tion, or where the pr 
s hat the child has be 
0. evan d by its natural par- 
EY Ents hat it is manifestly 
: est of the child that i 
OE tal from their custody by 
Son dicial proceeding f 
——“l'cich -hey had notice. In all 
| olving the custody 
Meo intint child, the 
tion is its 
| os m be 











im fs attitude and intent ol 
nts; and, further, that 

] s 1 
; g an abandonment has 





n place, the primary factor 
Cetermining future custody 


Digests of Recent Opinions 





fis the child’s welfare and wha 
mote I interests 
wants tnat [ 

S heless be 
1 Statutes 

S y providing for sur- 
render of children to i 

‘ies, though 


Statutes providing 
nay place ch 


tlon anda consent 
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Statutes only provide for a sur- 
d the State Board of 
( Welfare (R.S. 30:4c-23) 
Simile ir situations have been 
-onsidered in other states with 
the iding in most of them that 


d the sur- 


abandonment an 











l€ Oo not possess 

S i may not 
court. The 
ally uniform holding in 

all the cases, as is e rule in 
Ne Jersey, is that the primary 
neern of the court is for the 
are and best interests of the 

An examination of the proois 

e satisfies the court that thi 


found that 
> child would 


return- 





State Bar Aoha Deferment 
On Assembly 628 


Jersey State Bar 
the le 


on 





aSKea 


action 


h 
tlds 


defer 





1 628 which deals \ 


the removal of judges for cause 
The associations request and 
isons therefore were sent to 
1e members of the Senate and 


y in the following letter 


Assembly 628 by Mr 











J S bill was introduced 
M I 1952. Printed copies 
just now ‘(March 26) being 
stributed. It | not hereto- 
re ener available. it 
yrtar and 
reful 











yer bill for the remova 
dges rr cause, but it is not 
s) ed tl there is sufficient 
in Session to give the 
maiter the consideration which 
t uld have 
Wit it limiting ourselves t 
I ve wish ») call attentlor 
several points are - 




















in of and 

OI l co 
1ined in the statute, and SO 
it should the definitions be 
2. Should also ‘ nf pur- 
sui and tt hol 9 of yther 
) f prof dE 
here be s e limi- 
yn on the right suspend 

ior to hearing 

S Te proce I yrovided 
SI d be more detailed and 
shou give adequa yrotection 
t righ yf the accused 
911] :i con- 

Ir t of ab it iss 

ested that is bill te h 
stu and recommendation 
by a special commltte of the 
N Jersey State Bar Associa- 
ion report and recom- 
1endati » be submitted to 
sislature prior to its next 
In the alternative, it is 
suggested that the matter be 





referred to a Commission to be 
appointed by Legislature 
consisting of members of the 
Senate, Assembly, and the New 
Jersey State Bar Association.” 
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N.Y. Legal 
50,000 Case 


NEW YORK ‘A 


t} 


tnan 50,000 cases 
by the Legal Aid 


York City last 


time in its 76—ye 
Timothy N. Pfeiffe1 
the society’s ann 


While 


remained 


the nur 








Cases 

he said, the num 
cases rose by 30 pe 
stressed, howeve! 
ditional load was 
out any sacrifice 
of the society's 
job was done last 
year before,” h 


meeting, Pre 
David W. Peck 
Division, First 
Supreme Court 
proper emphasis 
the necessity of 
achievement 
“we may de 
value and imp 
aid psychologicall) 
The 
bench 


] f°) 
aiool 


De} 


Oo! 


Ui 


black-robed 
“may see 
and the 


hands of the blindf 
“may seem an impe 





he said. “but th 
is the most } 
1 the world and 
essential to pea 
well as to peace 
“Nothing = inv 
feelings toward 
society quite as 
suit or some legal] 
tice Peck declare 
much such 
counsel—not 
advice and prote 


at 


confidence and 
help 

“Think wha 
attitude ai 
those who neec 
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em our ideal of 
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addressing the 
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s in Year 
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ety of New 
the first 
ir history. 
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no 
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nber of civil 

-Onstant. 
el criminal 
I nt. Pfeiffer 
the ad- 
d with- 
quality 
“A better 
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ng Justice 
Appellate 
nent, state 
lat while 
Ziven to 
id for the 
justice, 


te the 





in 
eoddess 
ynal thing” 
of jus- 
1al thing 
ultimate 
mind, as 
yple.”’ 


personal 


self and 
h as a law- 
pute,” Jus- 


neans So 
to have 
rofessional 
Du the 

yr sucn 


ns in the 
tment of 
1id and 


ve it made 


iSKIng To 


ne 

a living fact eft to 
e y pretense. A zen’s be- 
lief in and loyality our in- 
Stitutions are ed and 
heigntened rathe n a cynic 
reared.” 


Members of Joint 
Committee Under ACR 21 


Appoin 


The members 
committee called 


bly Resolution 21 

difficulties between 
and realtors wit 

inauthorized 


the 


law and 


civil penalties bi 





ed on Monday. Th 


tne 


committe 


Senate 


ol 
repre 
ators 
Mara. 
Assembly 
semblymen 
and Snediker 
State Bar 
Milton T. Lasher 


repres 





dard, 


nd 





erse a 


president the 


Realtors 


Herbert 


Wallace, Dum 


Frederic Stod- 
Weidner Titzck 


Goldber 
Todd and J. Raymon 


ted 


<< 
Oo 
+ og 
ur 


of 
appoint- 
e membership 


a 





entatievs — Sen- 


and O’- 


tives—AS- 
ill, Tompkins 


tatives— 


tr. Peter P. 
Gebhardt, 


State Bar. 


itives—Ben 
1 Nutter. 
Leon E 
d Prideaux. 


Easter Recess 


There will be no 
tions in the 
Courts next 
Easter recess 
commence at 
ness on April 


week 

for < 

the 
= 


Superi 


rials or mo- 
ior or County 
The regular 
all courts will 
of busi- 
Regular ses- 


} 
ciose 


sions will be resumed April 14. 


Deportation of Communist Aliens 


TWO IMPORTANT DECISIONS 
ty Amerigo D’Agostino 
First Decision 
decided on 
March 10, 1952’ the basic ques- 
tion was whether the United 
States may constitutionally de- 
port a legally resident alien be- 
cause Of membership in the 
Communist Party which termi- 
nated before the enactment 
the Alien Registration Act 

1940. - 

The Act was assailed on three 
grounds: (1) that it contravenes 
the due process clause in the 
Fifth Amendment: (2) that it 
abridges the freedom of speech 
in violation of the First Amend- 
ment; and, (3) that it is an ex 
post facto law contrary to Art 
I, Sec. 9, Cl. 3 of the Constitution 

While under our system each 
of these aliens had been offered 
naturalization during a_ resi- 
dence of over thirty years, they 
had enjoyed such advantages 2s 
accrue from residence withoui 
renouncing foreign allegiance or 
formally acknowledging adher- 
ence to the Constitution which 
they now invoke. 

In 


In three cases 


disposing of the first 


Cooperation of Lawyer 
And Dector Needed in 
Many Client Ilis 


There is a close connection be- 
tween many human _ ailments 
and the misguided actions which 
often lead people into legal dif- 
ficulties, according to William 
M. Wherry, chairman of the 
Committee on Socio-Legal Juris- 
prudence of the New York Coun- 
ty Lawyers’ Association. 

In an article published in the 
Association’s Bar Bulletin for 
March, entitled “How Myopic 
Can Civilization Be?”, Mr. Wher- 
ry pleads for the development 
of close cooperation between the 
legal and medical professions in 
the interest of client-patients 
who suffer physically from their 
legal tangles. 

He cites a leading 
prominent executive—“my 1: 
opic executive’—who called in 
the author to extricate him from 
the mazes of a clap-trap estate 
plan. The client’s son had been 
through a series of clashes with 
the police; his wife was having 
a “nervous breakdown” in Eu- 
rope; his daughter was in Reno 
getting her third divorce. The 
“myopic executive” was taking 
the Sippy cure for gastric ulcers, 
and the estate plan was bound 
involve the estate in a mass 
lawsuits. 


case 


+ 


LO 
of 


Mr. Wherry finds that his 
client’s miseries, including his 
ulcers, all stemmed from short- 


sighted failure to obtain preven- 
tive legal guidance designed to 
keep him and his family out of 
difficulties. 

Contending that the physician 
and the lawyer should 
closely together in such 
he says: 

“Where the two. professions 
meet is largely in the field of 
psychiatric, psychosomatic and 

. behaviouristic problems. The 
doctor may not need to call in 
the help of the lawyer in all 
cases, but he and the lawyer 
should work together in all cases 
arising in these fields.” 

He particularly emphasizes 
the need of close cooperation be- 
tween the two professions in all 
cases involving unstable famil- 
ies, whether there are children 
or not, but especially in cases 
where there are children. 


work 
cases, 


of 


ne 


to terml- 
has been 


2round the Court stated: 
government’s power 
nate its hospitality . 
sustained by this Court > 
the question first arose.” 

Making reference t War as 
the most usual occasion for ex- 
tensive resort power, Justice 
Jackson, writing the majority 
cpinion, points out that it does 
not require war to bring about 
the power of deportation or to 
authorize its exercise. 

“In historical context the Act 
before us stands out as an ex- 
treme application of the expul- 
sion power We, in our pri- 
vate opinions, need not concur 
in Congress’ policies to hold its 
enactments constitutional, judi- 
cially, we must tolerate what 
personally we may regard as 2 
legislative mistake.” 

The Court held the 
invalid under the Due 
Clause 


since 
O 


to 


Act not 
Process 


II 
Turning to the 
that in joining an 


second claim 
organization 


advocating the overthrow of 
eovernment by force and vi- 


clence the aliens had merely ex- 
ercised freedoms of _ speech, 
press and assembly; the Court 
conceded that it is difficult to 
determine whether ambiguous 
speech represents an advocacy 
of political methods or a meth- 
odical but prudent incitement to 
violence 

Citing Dennis 
Court said: 

“Different formulae have been 
applied in different situations 
and the test applicable to the 
Communist Party has been stat- 
ed too recently to make further 
discussion at this time profit- 
able.” 

The 
not 


ment 


v. U. S the 


Act did 
Amend- 


the 
First 


held 
the 


Court 
violate 


III 
The claim that this Act is ex 
post facto and constitutionally 
violative is defeated by decisions 
the Court which hold that 
deportation, however severe, is 
a civil rather than criminal 
procedure 
Censidering that 
post facto provision 
penal legislation which 


ot 
a 
what the ex 


forbids is 
imposes 


or increases criminal punish- 
ment for conduct lawful pre- 
vious to its enactment, 


“The inhibition 
sage of an ex post facto law by 
Congress in Sec. 9 Art. I. of 
the Constitution applies only to 
criminal laws and to a 
deportation act like this a: 
Mahler v. Eby, 264 U.S. 32, 39. 

The judgments the lower 
courts in holding for deportation 
these aliens were affirmed 
Justice Clark took no part 


agalnst pas- 


of 


not 
110 


of 


oi 


Mr 


in the consideration or decision 
of this case, while Mr. Justice 
Frankfurter concurred and Mi 
Justice Douglas concurred, dis- 


senting on humanitarian 
grounds saying: 

“Banishment is punishment in 
the practical sense. It may de- 
prive a man and his family of 


all that makes life worthwhile. 
If they are uprooted and 
sent to lands no longer known 


to them, they become displaced, 
homeless people condemned to 
bitterness and despair.”’ 


(Continued on page 5, Col. 4) 
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direct that her said part shail 





be divided am fsa 
Grete Ebeling died Nov. 4, 1946, | 
thus surviving probate of the 
will for more than two years. 
Prior to her death and for sev- 
eral years thereafter litigation | 
was pending involving substan- | 
tial claims against the estate. A 
claim for $13,000 was not de-| 
termined until 1948. Some of the 
real estate of decedent was not 
sold until 1946. The final account | 
was not filed until Nov. 8, 1950. 

Appellant contends the gift vo 
Grete Ebeling was fully vested 


"WILLS CAN BE EXPENSIVE 


This is the title of a pamphlet which was 
recently sent to persons on our mailing list 
It contains the following paragraph 


Have 


a 


competent 


attorney 
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DIGESTS OF RECENT OPINIONS |the assessing date. The statutes = Figrida Utility Anti-Strike Law Ruled Invalid 
abt tae. contemplate a fixing of the as- Y ; 
TAXATION—The two year,resulting in reductions to the sessment by either of these tri-- Judge Cites U. S. High jenored the antiestrike - 
freeze under R.S. 54:2-26 or)value fixed for 1947 on the bunals on the merits. Appellants’ (¢o» zs Wisconsin C & ee Se ne Ss anh BA 
R.S. 54:2-43 on assessments ground that the assessment fix- contention would extend the - iia ae f 
which have been fixed on ap-|jed for 1947 on appeal to the 1947 assessment to the years MIAMI (ACCN) Florida's at. i 
peal to the County or State| County Board was frozen by 1950 and 1951 merely because Bd ree eae = Ca tea) ik — W. O. Frazer. union preside 
Boards, does not apply to/RS. 54:3-26. Reductions for these tribunals ha3, in 1949, de- >... — MiP retiggyt? a and D. Q. Lee, a bus driv r 
judgments of the County or 1949 on the other properties were clared that the 1947 assessment ania caais kak hae ore ca. fused to recognize the act P 
State Board declaring that the made by the County Board with- fixed on appeal was by virtue of en it oc Aa Gov. Warren in invoking is 
assessment for a given year out stating any specific reason. the statutes, controlling as to as ee is stein irc pulsory arbitration during t 
is frozen by the statutes at/The Borough appealed to the the 1949 assessment. This was, opinion “aa er i a a —. cent 17-day strike of Mian: < t] 
that determined on appeal of State Division. While these ap-! not a determination that th kn ace ee agi Miami Beach bus drivers. LBA 
hada peals were pending, the Borouzh 1949 assessment was a true value. eoyrt Pies eingceic ie slat ae Explaining that his ruli: P 
Digested from an opinion by|fixed the assessments for 1950 An assessment that is either two jpqietment ct tee ae bus based on a U.S. Supreme . 
Burling, J. rendered March 24,,0n ali the properties. The own- high or two low may be frozen iaks ‘ia? who opinion of February, 1951 ” 
1952. Supreme Court. Riverview|/ers appealed the 1950 assess- under these acts. The determin-) — ing a similar Wisconsin 1: 7. 
Gardens et al v. North Arling-|) ments and the County Board ation by the County and State that a eift to a beneficiary. witn COMStitutional, Judge Cr ‘ tt 
ton. For appellants—Nicholas S. reduced all the assessments be-| Boards as to the 1949 assess- a oift nee if Page ner ee said: “So far as I can s re 
Schloeder. For respondent—Mil-|fore the appeals to the State ment were mere adjective deter-/| gies prior to Sit Hiecton poses ; Supreme court decision . 
ton Bruck (Bruck & Bigel, attys).; Division on the 1949 assess-;|minations that the 1947 assess- ae tien hastiticina a reg Oe case is squarely in point ol 
This is a group of appeals;ments were heard. The Borough ment controlled and that no new nation of the Kha teckne period as the Florida act is conce-ne = 
> yj > j c > > {' the © ¥ > Se "eg TIONS ac + win av 22N < i ii Y 
challenging the judgements of | then appealed these Eee. assessme it should _have been for disirisution unless 4 can- ceded tn tae dos : en 
the State Division of Taxation|The State Division determined made. The application of the trary intent is clearly disclosed, law provides that when n 
affirming in effect the assess-|the assessments for 1949 on the statutes sought by appellant is aad tat oa cntrice Staal <4 ae ae fs ee baiige ty % or 
ments made by the municipality | three properties appealed in 1947 not in accord with the statutorv here Gi a arr aa aes vial = one — fit 
which had been reduced by the were controlled by the 1947 as- intent. hileinnaorut rere SCONE public es 
Bergen County Board of Taxa-|sessment as reduced. No appeal, As to the judgments on the, Held: Actual payment to UE€s, esener party in the co 
tion. is taken from this portion of other assessments. the Court|Grete Ebeling was not neces- rig ask the governor t ne 
Three of the appeals involve the decision. The State Division finds sufficient competent evi-|Sary. A beneficiary who is given ee cs pen 
property on which an appeal had further determined that the as-|/dence in the record to support/4 lagacy with a gift over in the ae Paitin a NEG 
been taken from the 1949 as-|Sessments on the other proper-|them. The hearing before the|€Vent he dies before distribution, °@7Saining. — : = 
sessments to the County Board, ties for 1949 and on all the Division of tax appeals is a hear-|}5 entitled to take if he survives “This case.” Judge Cr el2 
: ;properties for 1950 as made by jne de novo. The evidence sup-| the statutory period for distri- stated, “seems to fall sc tars an 
the Assessor did not exceed the ports the finding that the as-|bution, though not actually Within the purview of the pu 
true value and entered judg-!sessor’s valuation was the “true|Made. on a finding that distri- decision of the U. S. Svore th: 
ments restoring the assessor’s value” as required by R.S. 54:4-|bution could have been made court handed down on F bel 
ivaluation. The property owners 23 as amended. prior to the death of the bene- 1951. ple 
jappeal. They contend that the, Affirmed. ficiary if the executors had used “In that case the Suore Di: 
‘judgment fixing the 1949 assess-; Justices Heher and Wachen-|Gue diligence in settling the)court held invalid a Wis-on Bigel 
ments on the three mentioned feld dissent. estate. Here, however, there is/act attempting to regulat p 26, | 
|properties at the 1947 valuation ee ee {no claim the executors did not} lic utilities. y. Gi 
|precluded a change in the as-;WILLS—WORDS & PHRASES—/2ct with due diligence or that) «?ne Plorida act involved b shut 
[sessment on these properties for; “Prior to distribution” held|the estate could have been set- would almost seem to hav. bei oo 
1950, by virtue of R.S. 54:3-26 and! not to mean prior to expira-|tled before the death of Mrs. paseq on the Wisconsin 2 pat 
54:2-48 unless there were tion of the statutory period for Ebeling» if the executors had pertinent sections of ea ~ Ee 
Save by mail | changes in the value, which had | distribution but rather prior | acted with due diligence. are so similar. busir 
; }not been established, and that to the time when distribution; Assuming, as appellant argues, «pe question _preser ern 
or in person there was not sufficient compet-| could have been made if the|that the words “prior to distri- the Supreme court fa idoe: ee 
$1 starts an account jent evidence before the State| executors acted with due dili-| bution” in the will should be with that ceuiaiation a ware 
Legal for trust funds Division to support its action in! gence, where the will indicates|construed to mean “prior to the ; a sali ‘ 
FREE PARKING restoring any of the asSessmenis.) the testatrix contemplated the expiration of the statutory per- Nati pal 3 
at Kinney Garage, across the street Held: RS. 54:2-26 and RS. executors would perform acts/|iod for distribution if no con- ation Has 119,6 45 ans 
Pgs ett ge - ’; in settlement of the estate be-| trary intent appears in the will, Governmental Units 3 
M ap h aw k seeing vidya bacco yond the statutory period. still appellant cannot succeed pa tbels aes 
it Ss whic roviae al Te cause the wil »s exhibit ; y 1 7 
'a tax assessment has been fixed: Digested from an opinion by vastiromll ue a WASHINGTON, D. C 
% A V i N G & iby the County Board or the Di- McGeehan. S. J. A. D. rendered if mel ne Phare ‘i oa will —Here is the structure 
lvision of Tax appeals, that as-,March 20. 1952. Appellate Divil~ ih a = pairs Pies : : " ernment in the . S&S. a 
and Loan Assn. sessment is controlling for the In re Laise. For appellant—John rte en ec Roving cago er piled by the bureau of 
40 Commerce Street year involved and the next two F. Cushman. For respondents— sage EN pee a en Ssus— 
Newark 2, N. J. assessment years, except as to Samuel Nashel and Lewis D. hint period for dtabitieihnn amet The federa? governms 
changes in value occurring after Mowry. gave them power to act beyond states: 3,049 counties: 16.6 
| Elizabeth Laise died in 1944.| 7 Se before distributi «yy, Nicipalities: 17,338 tow 
Her will bequeathed the resi- a distributing the 70,452 school districts: a 
Sos ‘ eos ~ nue i |residue. These provisions indi- Tete Senne earns ets nes 
NATIONAL SURETY CORPORATION duary estate to her executors in Le a ae Pees Z so th, 900 special districts. 
: : q 'trust to be converted into cash eine eager Pree in using the eae 
Specializing in the Ewecution of at auch thne or times as. they . pater to distribution > _The total | humber is 
Fiduciar . + B 1s think best and to be divided mae _ aad not intend the words units which is 36,000 fews 
iduciary and Cour onds into 3 equal parts, one of which|'® mean prior to expiration of the last count in 1942 du 
60 PARK PLACE, NEWARK Mitchell 2-8220 & was bequeathed to Grete Ebel-|the statutory period for distri- arily to a drop of over 
ine. The will further provided | bution but rather prior to the in the number of school ( 
= ————_ tw, the event of the death of time when distribution couid in the nine-year perio 
ine Fics ae ae ling |Mave been made if the executors states accounted for mo: 
my mother, Mrs. Grete Ebeling,| *, cabin shan dillieniane tn, aah : rae 
Fi * | F ® ‘prior to the distribution to her acte with ue iligence in settl- half of the nation’s gove 
Inancla rinters of her one third equal part, 1/2" the estate. tal units. Minnesota h 
most with 9,309. 


in her when she _ survived 


amended, which 
an executor shall have 18 
months to pay legacies given by 
the will unless the 
wise directs. His argument 
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over $1,700,000 
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the | 
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lid DIGESTS OF RECENT OPINIONS | Standing of what it required. Ex- any Court Reform Bills Alive in Mass. 
eevee clusion of this evidence was cor- | Pendi S 

arf pAILMENTS — A determinativewarehouse was a large quantity as d | cite cinta 
fact = whether the leav- oS roe Cee. 2 highly in-| ° sities — BOSTON (ACCN)—The Mas-' against part-time judges acting 
ing of chattels on anothers flammable substance. Plaintiff oh oar Perse Peay meme foes arts ee 

ie premises constituted a bail- wht to establish through the ADJOURNMENTS — PRAC-|Sac usetts~state legislative com- as opposing counsel. 
is ment or a license is whether Township Fire Inspector that TICE—Where attorneys find it mustee on the judiciary moved The survey report was submit- 
primary control of the chattel the Township code requires} MCCeSary to seek adjournment to keep alive ‘Proposals for re- ted to the state legislative com- 
y is given to the possessor of special handling of rubber of the trial of a cause, they form of the state’s District court mittee by a group sponsored by 
the premises or retained by ) and that the storage of| Should immediately advise the |SYStem, following geceipt of 2 re~| Massachusetts Inw seem. 
Bop oe ownen of ten catiel: r cement Vislated a mu.) Court of their predicament and Port on a survey among lawyers The legislative committee lat- 

“A BAILMENTS — NEGLIGENCE— nicipal ordinance. Objections to| 25K for an adjournment rather, Who overwhelmingly advocated er proposed that pending bills 
preo! of destruction of bailed this testimony were sustained. than ask opposing counsel for Changes. dealing with court reform be 
chattels while in the possess- At the conclusion of the trial. it. Strong sentiment was revealed Kept alive pending completion of 
ion the bailee establishes the judge took the case from —Dismissal of a party’s action by the survey for full-time jud- the survey of the 72 District 
a prima facie case calling on the j1 and awarded judgment because he is not ready to pro- ges, with 67 per cent of the law- Conese. 

7 the pailee to show he used defendant. Plaintiff appeals: ceed is a drastic punishment yers declaring they were at a It was proposed that this be 
reas: nable care in the keeping Held: Wh ether or not there 2nd should not be invoked ex-;disadvantage when pitted done by referring legislation to 
of the chattels but the burden js q bailment under the circum-| ¢&Pt where his actions show 4 —_—_—_—_—— the committee, itself, as a special 
of proving negligence remains stances here involved, presents deliberate and contumacious fendant was, after hearing, TecesS commission. The plan 
on the bailor. interesting question. The de-| 4isregard of the courts auth- awarded judgment of $4700. would make it possible to act 

NEGLIGENCE—A fire is not by ive factor appears to| OFity. Held: Plaintiff contacted his 02 the matter later this session 

"itsel’ evidence of negligence. ther the party on whose| Digested from inion by |New York attorney as soon after °'_at the 1953 session. 

_—One of a class for whose bene- ; a chattel is left is given|Oliphant, J. rendered March 24,/Oct. 2 as was possible and that, THe survey showed 90 per 
fit ordinance was adopted , control of the chattel | 1952. Supreme C Allegro Vv. attorney immediately sought to C°M' Of lawyers sent question- 
estal ishing a standard of fo time being. Thus in caz| Afton. For appellant—Samuel H.| retain the local counsel he de- ®ires were disatisfied with the 
conduct may base a claim of parking and checking cases it is|Nelson (George Kesselhaut, sired. This he was unable to CUrt setup and 85 per cent want 
neglicence against another on held possession of the key|@tty; Irving Mandelbaum_ of/do until Oct. 20. Plaintiff had a 2 Change to full-time judges. 
brea: thereof. determines whether there was a/COunsel). For r Hor- right to rely on his New York Other findings included: 

NEGLIGENCE — EVIDENCE — b or a mere license. In| 4°e S. Belfatto attorney to choose local counsel , }—Thirty-three per cent want 

"Where negligence is based on the instant case, while defend-| The question ved is for him and a right to local fwitime judges = a system of 
claim of violation of an ordin- could not move the trailer) Whether the court below exceed- | counsel of his own choosing. The local courts and 92 per cent call 
ance. the ordinance must be niently without the trac- ed its discretion in refusing tO/ dereliction was on the part of tor full-time judges in a system 
put in evidence to demonstrate tor, yet it had temporary control |Stant an adjournment of the his New York and local coun- °f Circuit courts. 
that it was enacted for the over the trailer and plaintiff trial. sel. The latter’s conduct is to be . 2—Fifty-four per cent stated 
benefit of a class of which the could only get it at the times| Suit was institu March 15, criticized. Immediately on being ‘hey noted undesirable differ- 
plaintiff was one. set by defendant. Questions thus | 1951. Defendant answered and retained he should have advised @M¢es in practice or procedure 
Dicested from an opinion vy arose for the jury on this score|Counterclaimed. The case WaS the Court of his predicament ONS the various District 

Ae Bize JAD. rendered March and for present purposes it must pretried on June 8, 1951. The pre-| and asked for an adjournment COUTTS. : 

am Te Appellate Div. Moores be assumed that there was a|trial order fixed Oct. 2 as the rather than asking defendant’s 3—Fifty-seven per cent indi- 

Pe Gulf. For appellant—Bernard bailment trial date and were di-| counsel for it. If this had been C@ted they had a fear of parti- 

Sh For respondent Proof of the destruction of the |Tected to prepare nge and done the court might have been ity during pretrial phases such 

: Jose alpern (George W. Al- bailed chattel while it was in the| file trial memoranda Sept.| able to readjust its calendar. At- 25 Setung a ume for court pro- 

De og y). possession of the bailee estab-/23. No trial memora Was torneys do not and cannot be ceedings. 

“Disiniff is in the trucking lished a prima facie case and|Prepared by plaintiff allowed to run court calendars _ 4—Sixty-seven per cent said 

*Bbusin In accordance wil illed upon defendant to show On Oct. 2 plaintifl appeared to suit their own conveniences they sensed : Cheacrantags Gur 

estab d practice it left it had exercised reasonable Without counsel and advised the Pjaintiff’s local counsel caused 18 trial and 52 per cem said 

railer in defendant's care This defendant did. court his counsel had with- the difficulty which ensued and ‘he feeling carried over when 

4 In the usual coi Plaintiff argues that the fire drawn a short previous, displayed a total disregard for he Cppaeaes eee are sarigyian bes 

defendant's employees would itself bespeaks negligence. The|that he had not had opportunity ‘the court’s function of calendar 2CUVe OF cal La se 
nl and then notify plain- rule establ lished in New Jersey,|tO retain other counsel, and re- | control. judges. 

45 pet the tractor should re- however, is that a fire is not by quested eva yen pie This The dismissal of a party’s ac- iach 
tur pick up the trailer. itself evidence of negligence. |Tequest was compHed with OM tion js drastic punishment which Announcemen 
its Te befote the trailer was; Fialnuh argues % Was pte pine fess ee ire should not be invoked except in George M. Fieldman  an- 

ml fire broke out in the judiced by exclusion otf the Fire 3 sakes Ay bare ; a a 2 those cases where the party nounces the opening of offices 

Bwar and consumed >| Inspector's testimony ounse?, Walch Was paid. “*|shows a deliberate and contum- at 205 East Front St., Plainfield. 

oo" Et raile id its contents. Plaintiff It is settled that where a/|CoOurt fixed Oct. 23 ne NeW’ acious disregard of the court’s ——— 

‘he value of the trailer. statute or ordinance establishes| ‘rial date anda intiff tO authority. Plaintiff's conduct ¢ 
based on negligenc¢ ‘ertain standard of conduct,|get new counsel and instruct here did not warrant such severe @ 
established that in the of the class for whose bene-|him that it will b cessary l0| nyunishment. a MORRIS WAXMAN 
= : t the statute was enacted file a trial mem idum by Oct. Courts exist for t $ 3 
tains the benefit of the sta-|19. oon roe o oie _ aie 5 Certified Shorthand 
in an action for negligence| Plaintiff contends he had New oad ee vonage angele 2 Reporter 
the breach of the statute was| YOrk counsel who ynversant weer —- according to law. 8 850 BROAD STREET 
MISSING ; ge Di ee ee pas a IRE Oe pa tn While expedition of business and § | BRO! STRE 
e efficient cause of the injury.) "i we sons that the | the full utilization of the court's 9 NEWARK 2, N. J. 
aintiff could not count on retain local counsel hat the time is highly to be desired. the 2 
H FIRS ant’s violation of an or-|N. Y. counsel was in California aah a pie Aan seit it the 8 Specializing in Depositions 
linance unless it was ordained and did not return until Oct 10) .0 4) a, apieamnnepnienrgecll bere op: $ and Examinations 
for the benefit of a class to|When he conferre vith him. ©@° oe must not be =en sight e Bef Trial 
a erem wel Bet co bree Heat A +. wateiy | Of as the paramount objective. @ etore Iria 
LOCATED hich plaintiff belongs. Only by| They then ende 1 to retain On t ie Sap It 
inspection of the ordinance can/ another membe f the New Jer-|__ 7 the record, an injustice @ DEPOSITION SUITE AVAILABLE 
be determined for whose pro- sey Bar but he was in West cihige: Gone. A igh Pirie ahoua $ i E i d 
by: ) (0) 4: tM OLO MEO) wy. 14,1 (09.1 . ia fe a be Gender 6 en Ba be had on terms. If plaintiff will $ esos — an 
513 MADISON AV.., N.Y. 22, N.Y. ‘ts it forbids. Plaintiff did not|ter and did not til Oct pay defendant _its _Teasonable S otary Fublic 
ie empt to prove the ordinance 20, cn which day |! was re- — of preparation for trial o @Phones—Day: Mitchell 3-1446' 
f bu only the chief’s under- —— He immed com- Oct. 23, the judgment will be $ Night: ESsex 3-2235 
: municated fendant’s 7eVersed and a new trial ordered. g 
= -ounsel by telephone and letter TMM 
advising that he had been re- 
tained but ould _be 
TITLE SERVICE | 2socccun TRIPLE PROTECTION 
case on Oct. 23 vould then 
be trying a case in the Federal 
| Court which everal 
| weeks. - + + Loss of Income 
| On Oct. 23, 
at the request Professional Disability Plan— 
| ® ® * 2 torney appear I a $400,000.00 paid in claims 
adjournment and recited the aie 
aforementioned he appli- since January 15, 1944 
| ation for adjournm was de- r 
nied. The trial tated Mr. Loss of Life 
Allegro had go e consid- 
} eration he was titled to, that : = 
Largest Title Plants in the State he understood the situation %& Group Life Plan 
| when the case was last adjourn- for attorneys and their employees 
| COMPLETE, COOPERATIVE ed, and that he should have im- avin 
Sas NER a> eet canoe mediately retained counsel who P L bility 
| STATEWIDE SERVICE scuka 4c. avatade io ae: te fabdiil 
* case on Oct. 23. The court direct- , 
| ed plaintiff to proceed or have Protective Insurance— 
VG ’ T his case dismissed. Plaintiff against professional errors 
iN EW JERSEY REALTY ITLE stated he would not proceed. The 
court then dismissed the com- %& NON-CANCELLABLE 
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defendant to 
-ounterclaim. 
end and de- 


plaint and directed 
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State Bar Legislative Bulletin +3 





To the Members of the Senate|from tax liens after January 1, 
and General Assembly of New|1953 or 8 years, whichever is 
Jersey: jlater. APPROVED. These Dilis 
This is the third Bulletin|create a statute of limitations 
which we have sent during the|for franchise tax liens. It is be- 
present Session of the Lez2isla-|lieved there should be some limi- 
ture. We trust it will be helpful|tation inasmuch as there are 
in your deliberations. We re-j|statutory limitations on almost 
spectfully direct your attention;al! other types of liens 
to the following comments on 533 By Mr. Saiber. Prohibits 


current bills: foreign bank acting 


as fiduciary 


; lin this State. OPPOSED. Test- 
SENATE BILLS ators and persons desiring <o 
S 235 By Mr. Stout. Permiis;create trust instruments should 
attorneys to appear in anyj|be permitted to name any per- 
Court. OPPOSED. This is a mat-|son or institution whom they de- 
ter for the Supreme Court to!sire to select, subject to law. This 
decide. |bill, if enacted into law, might 
S-246 By Mr. Van Alstyne.!also seriously affect reciprocal 
Provides that motor vehicle!statutes in other states. It would 
chattel mortgage recording and have a serious effect on existing 
cancellation record, be made} instruments. 
with Director, Division of Motor} A 563 By Mr. Evans. Authorizes 
Vehicles, instead of county re-/county recording officers, sub 
cording officer; prescribes fees; ject to approval of county judges 


therefor. THE PRINCIPLE !S|and Board of 


Freeholders, 


( 


) 


APPROVED. The printed bill was|;record written documen Dy 
not available for study, but the!photcgraphie processes, includ- 
principle of having the chatte! ing microfilm. OPPOSED. This 
mortgage on a motor vehicle re- bill is much too general in its 

of Mo-'coverage and might lead to ser- 


corded with the Division 


ie) 


ious inconveniences in searchin 


tor Vehicles instead of county 
recording officer is approved. of records. 

S 247 By Mr. Van Alstyne. Pro-| A-C.R. 21 By Mr. Simmill. To 
vides that motor vehicle chat- create a commission consisting 
tel mortgages be filed with, and. of three members of the Senate 


in form prescribed by, Director. 


1e of whom shall be de 


signatea 


Division of Motor Vehicles. or 4S Chairman, three members ot 
such mortgages be void against the Assembly, five members of 
mortgagors’ creditors. or subse- the New Jersey Association of 
quent purchasers or mortgagees.|Real Estate Boards, and _ five 
APPROVED IN PRINCIPLE.|members of the New Jersey 
This is a companion biil to S State Bar Asscciation to study 

lthe difference now existing be- 


246 and is also approved in prin- | 
ciples pending the receipt of 


tween lawyers and realtors with 


the text of the bill. |regard to proposed legislation to 
S 254 By Mr. Clapp. Revises law; prohibit the unlawful practice 

governing orders and injune- Of law. 

tions in labor disputes, by re-| APPROVED. While the Resolu- 

quiring recording of oral test!-'tion itself has not as yet been 

mony given by plaintiff in seok-|ayaijlable to us. the digest av- 

ing a temporary restraining or- pears sufficiently descriptive to 


der: 
cord on defendant; 


enable us 
on the 


requires service of such re- 


prohibits re- Resolution. 


W 


e 


to express an opinion 
think 


newa] of such an order without) that such a commission consist- 
consent of all unions involved: |jno of members of the Legisla- 
requires plaintiff to take all/ture, Jawyers, and realtors may 
ame ly } tia ~. . + > s? nt - 
available steps for settlement pe able to work out a solution 
before applicat 10n for order to t the present controversy on 
permits payment to defendant|tpe subject of unlawful practic: 

rAAC ‘ > qa eti39) ver feos es : A P 
of reasonable, actual legal fees./of law. At any rate, it is worth 
in cases of false or misleadin¢!, try 
actions by plaintiff. OPPOSED 5 Respectfully your 

: L a ys s, 


PENDING FURTHER STUDY. 





This bill was introduced on ; 
March 17. Printed bill has not 

been available as yet to us. From Bergen Bar To Honor 
the digest, it appears to covel Judge Leyden 

a wide scope and pending fur- 

ther study, passage is opposed The Bergen County Bar 


It makes radical changes in the 
procedure in connection with in- 
junctions and limits the court's 
powers 


nual Dinner at the Ast 
New York City, on 
1952. 


ASSEMBLY BILLS The Dinner 


or 


May 


and 


COMMITTEE ON LEGISLATION 


As- 


sociation will hold its 53rd An- 
Hotel. 


17th, 


YW 


is being dedicated 
in honor of J. Wallace Leyden. 


’ 
Wall 


A 473 By Mr. Shershin. Frees|Superior Court Judge, 
property of corporations from lst attended by members of the 


Supreme Court of 


|New Jersey, 


tax liens after January 
whichever is| 


franchise 
1, 1953 or 
later. 
and A 474 By Mr. Shershin. Frees;}man of the committee 
property of financial businesses! 'rangements. 


8 years, 


the St at e 
and other dignitar- 
i ies. Henry J. Bendheim is chair- 


on 


>f 


4 


ar- 


Self Discipiine in the Bar 


The 
from 


(ACCN) 
extract 
Letter’ in the 
The Record of 
the Assn. of Ear of the Ciiy 
of New York, addressed to the 
members of the association and 
signed by Whitney North Sey 
mour: 
Recently 
Tribune 


NEW YORK 
following is an 
“The President’s 


March issue of 


the 


New York 


yme 


the 
had tun 
when it carried a news 
about proposed statute 
lating ching 


lawyer 


Her- 
with 
story 
regzu- 
of piscine 
of fish was 
described slippery and 
having a large Even edi- 
— writers chuckled in a 


ald Ss 
us 
a 
the cat 
This 


as 


type 
being 
mouth. 


». 


dignified way. We can hardly ex- 
pect that the profession will ever 
rise in public esteen. much above 


mothers-in-law, 
human family 
its 


ol 
the 
tor 


I 


the position 
essential 
but fair game 

—— 
do a little 
dividual] 
disrepute 
If we could somehow 
spirit which is within this asso- 
ciation to our fellows outside, we 
would make a real contribution. 
The main source of difficulty 
that our bar Thus, 
lawyers ee free io 
behave in disregard of the spirit 
of professional fellowship or 
prenene: y because they don’t ex- 
p meet the same lawyer 
ag 


to 
Jests. 

thoughi 
that in- 
not bring 
profession. 
spread the 


have 
see 


can, 
more 
law yers 


upon 


to 
do 
the 


is so large. 


fee] 


1S 


ct to 

ain. 

thier 
rit of 


of the 
the fear 


twin pressures 
fellowship and 
of ppl from its joys are a 
powerful protection for stand- 
ards in a small bar. So, of cours2 
is the intimacy between leaders 
and juniors great source of 
emulation where it flourishes 
This is certainly true in smaller 


a 





American communities and I 
have been told that it is true 
of the small British bar. We 
should constantly strive to find 
devices to overcome the draw- 
backs to self-discipline which 
fiow from the mere size of our 
bar 


the infre- 
bretn- 


them, 
f our 


find 


Until 
quent 


we 


misconduct o 


ren must be dealt with through 
the less comradely operation of 
ur grievance machinery. If 
this: is to accomplish all at 
should, the bar must encourage 
on a broader scale, the present- 
ation to the grievance commit- 
tee of cases of misconduct which 
poison the public in its view of 
professional standards. The 
ommittee gets relatively few 


violaticns of the canons 
of the most egregious 
which conversion 
clients’ funds is most common 
Without derogating frcm the 
importance of such cases, we all 
know of others which should 
have been sented. They 
not presented primarily because 
after the event. a client is un- 
willing to reopen and _ spend 
time on a concluded matter or 
the lawyer, who knows the facts, 
takes that view. 
Perhaps, also, the 
natural reluctance 
guilty of poor 
1ip in complaining 
fellow lawyer. 
But such considerations ought 
t to prevail. When a clear 
of misconduct is thus gloss- 
ed over, the adverse view of the 
ir Which members of the pub- 
tic. familiar with the facts, may 
have formed is perpetuated and 
perhaps aggravated. The guilty 
lawyer, free of the criticism and 
potential ostracism of a small 
bar, is emboldened to repeat. 
When such conduct becomes 
habitual he gets to be a sort of 
professional derelict who is a 
menace to the entire profession. 
Without for moment giving 
up its goal of professional fel- 


cases of 
except 


sort of 


Ol 


nr re 


pic c 


> 


lawyer has 
to be 
sports- 
against 


10ug! 


man 
an sh 


a 


no 
11, 


ase 


ts 


Q 


a 


lowship would not the profes- 
sion benefit from a somewhat 
less forgiving attitude? 


Nor is the action of the griev- 
ance committee always akin to 
the decapitatory verdict of 


Ark. Governor Orders 
Audit of Utilities’ 
Expenditures 


Would Bar Questionable 
Expenses from Rate Base 





LITTLE ROCK (ACCN) — An 
unprecedented order issued re- 
cently by Gov. McMath directed 
the Arkansas state public service 

Si to audit the books 
e utility companies witn 
eliminating al 
political” expend 
their rate bases. 
The PSC was instructed 
termine: The amount 
and sm, if any, in the 
companies’ construct 
purchasing practices: 


mnnree 





commi 
of priva 

view of 
able 


In 
ana tures 


from 





of 
)T 
Casnektt 
Tavoritl 
ion ana 


whether 





contracts have been ses to 
the lowest bidders: whether con- 
tracts have been influenced by 
politics; any “unconscionable” 
profits or any improper practices 
involved in building and buying; 
and amounts charged to adver- 
tising, legal expense, contribu- 
tions, travel and entertainment, 
and “related matters.” 


told t 
order 
the 
recent 
Bell 


he com- 
resulted 
Arkansas 
opinion 
Tele- 


McMath 
that his 
from a study of 
Supreme court’s 
in the Southwestern 
phone Co. rate case 
Asserting that he “parti 
cularly impressed with the 
parent holding of the court that 
investment and_ construction 
of public utilities must 
been prudently incurred to 
inclusion of the cosis 
base of the utilities,” 

added: 
the amount 
for utility 
by applying a 
per cent. in the 
to a specific rate 
important that th: 
based upon proper 
purchase and construction costs. 
“A public is State- 
created monopoly with an assur 
ed profit. Its funds ce fro 
the people. There is dii- 
cp ag ulti 


ference in 
‘t on the 
10n OI 


Gov. 
mission 





Was 


ap- 


CcCSts 
have 
justify 
in the rate 
the governor 

“Since 
must pay 
arrived at 
return (6 
phone cé 
it 


the 
Lil 


the pubiic 
service 
rate 
tele- 


is 
ot 
aise! 
base, is 
rate base be 
utility a 
little 


= 
and 


nr 
pi 


oublic be- 


mate 


trrreeyp 
U Coli 





and ccns 
tem. 
“Since the 
the constructi 
erty. they 
whether 
cheapest ci 
“It is requested 
amine the c 
chase practic "eS 
ties to determine w 
has been waste, 
awards to the lowest 
contracts arded because 
nee. unconscion- 


politi unc 
able profits, or any improper 


practice. 
“Any 
should be 
rate base 
“In commentin 


proval upon the p 


people mu 
yn of 
are enti 


was 





St 

that 
ion and pur- 
public util'- 
there 
favoritism, 
bidders, 
o! 


struct 


of 





aque 
ay 


ja 


cal influe 


excessive 
the 


found 
inated 


costs 
elim 





from 


vith disa; 
ractice of a 





public utility using a portion of 
its receipts in newspaper and 


to promote its 
the (state 
rved: ‘The 
its receipts 


public 


ampaigns 

interest. 

court obs 
ali 


were 


radio c 
personal 
Supreme)! 
utility mus 
as thoug h- 
trus 
“Tt 
the ¢ 
ed tx 


use 
thev 3 
tney a 
t the 


be 


tc 


public, 
requir- 
adver- 
by utilities 
some politi- 
her is is 


air that 
should 
elabora 


is not f 
consumer, 
finance 
tising campaigns 
seeking to advance 
cal philosophy. Neit 
that the utility 
should bear the costs 
sive ‘business’ expendi 
volving lavish travel 
tertainment expense 
tives’ expense account 
guised gratuities. 


- 


just 
ratepayers 
of exces- 
tures in- 
and en- 

execu- 
and dis- 


+93 
ai 


S, 
S, 





Alice‘s Queen. Much of its work 
is prophylactic. Indeed, an ad- 
monition by the committee to 
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Court of Appeals for the Eighth 
Circuit affirmed the decision of 
| the Tax Court that the sums in 
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the bonds were unloaded soon 
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LEGISLATIVE NEWS 





EXECUTIVE SESSION 


In Executive Session of the 
Senate the following nomina- 
tions were confirmed: 

EDWARD GAULKIN, of Liv- 


ingston, to be County Prosecutor 
of Essex County, to succeed Rich- 





ard J. Congleton, resigned. 
JOHN L. HUGHES, of Summit, 
to be Judge of the Union County 
Distri Court, to succeed him- 
self. 
ALFRED M. COZZI, 
New York, to be Judge 
Hudson County District Court, to 








succeed himself 

BARTHOLOMEW A. SHEE- 
HAN, of Camden, to be Judge 
of the Camden County Court, to 
succeed himself 

The following bilis were in- 

1 in the Legislature 
SENATE 

S-325 Hand. To provide for the 
service oI process upon non 
resident aircraft owners feo 
pe yrs through Secretary 
of State. (Aviation 

S-326 Hand. To compel any 
person using aircraft within the 
State to appear and testify con- 
cerning the operation of air- 
craft at any investigation or 
hearing involving such opera- 
tions (Aviation) 

S-327 Hand. To create a State 
Air Safety Commission, pre- 
scribes its powers and duties. 
(Aviation) 

ASSEMBLY 

A-464 Shepherd. To amend 

Section 2A:64-14 of the Revised 


classifies “unknown 
whose interests can- 


Statute 
claimants” 





not be ascertained by search of 
title for a period of 60 years 
prior to commencement of suit. 
(R. & A. of L.) 

A-653 Tompxins. To amend 
Section 40:49-2 of the Revised 

It is not felt a Section 102 
tax will be imvosed where no 
aggravated situation exists. That 
, if a corporation has a reason- 
iis dividend record, not coupl- 
ed with an out-of-line surplus, 
there is no cause to fear Section 
102. The cases show that where 
surplus is large and increasing, 


and the dividend iuistory is quite 
yr, the purchas2 by a corpora- 
1 deceased stock- 


pot 
tion of stock of 


holder will warrant the assess- 
ment of the tax.’ 
Nor is it felt that the proceeds 


of such insurance received on 








the death of a stockholder and 
immediately paid out in the pur- 
chase of his stock would con- 
stitute a ‘“distripution”’. This 
view is shared »y others. 
CONCLUSION 

It is the abiding conviction of 
the authors that the Emeloid 
Case must be confined strictly 
to its facts. Based on the parti- 


it is believed a meri- 
torious case resented, and 
that the Commissioner will not 
appeal to the United 
States Supreme Court. However, 
many corporations will mistak- 
enly interpret the holding to 
mean key man—-stock purchase 
plans will provide a tax haven; 
excess profits tax credits can be 
built up, the danger of a tax 
unreasonable accumulations 
is removed, and_ stockholders 
need not fear a _ constructive 
dividend is being made. 

We raise a warning hand: the 
Commissioner will take issue 
with such future cases. A corp- 
oration can follow the lead of 
Emeloid, so far as we yet know, 
only if its time and event pat- 
tern is substaniaily the same as 
that of Emeloid. 
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April 4. 1952, at 10 A.M. in Judge Proct FRIDAY. APRI 4th. 1952 STA I) 
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2634 - 2636 - 2661 - 2663 - 2674 10:00 A.M set | siz i : ised, on . REAL & PERSONAL PROPERTY 
2696 - 2699 - 2705 - 2716 - 2718 - 2721 \d tria ; re : sa ESTATES. INHERITANCE T 
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FOREVER AND A DAY 
PERMA-PLAQUE PROCESS GUARANTEES: 
Your COLLEGE, ATTORNEY’S or COUNSELLOR’S Certificate 
FOREVER - FOR A LIFETIME - AD INFINITUM 
Your certificate becomes permanently sealed under lucite in a 


be autiful mahogany, walnut. or bird's-eye wooden panel at little 
than ordinary framing. For information, call or write: 


ALL-STATE OFFICE SUPPLY CO. 


67 SPRINGFIELD AVE. - NEWARK 3. NEW JERSEY 
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tiun and insurance of titles to real estate 
New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
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